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1 See References in Text note below. 2 See References in Text note below. 

§ 5948. Physicians comparability allowances 

(a) Notwithstanding any other provision of 
law, and in order to recruit and retain highly 
qualified Government physicians, the head of an 
agency, subject to the provisions of this section, 
section 5307, and such regulations as the Presi-
dent or his designee may prescribe, may enter 
into a service agreement with a Government 
physician which provides for such physician to 
complete a specified period of service in such 
agency in return for an allowance for the dura-
tion of such agreement in an amount to be de-
termined by the agency head and specified in 
the agreement, but not to exceed— 

(1) $14,000 per annum if, at the time the 
agreement is entered into, the Government 
physician has served as a Government physi-
cian for twenty-four months or less, or 

(2) $30,000 per annum if the Government phy-
sician has served as a Government physician 
for more than twenty-four months. 

For the purpose of determining length of service 
as a Government physician, service as a physi-
cian under section 4104 or 4114 1 of title 38 or ac-
tive service as a medical officer in the commis-
sioned corps of the Public Health Service under 
Title II of the Public Health Service Act (42 
U.S.C. ch. 6A) shall be deemed service as a Gov-
ernment physician. 

(b) An allowance may not be paid pursuant to 
this section to any physician who— 

(1) is employed on less than a half-time or 
intermittent basis, 

(2) occupies an internship or residency train-
ing position, 

(3) is a reemployed annuitant, or 
(4) is fulfilling a scholarship obligation. 

(c) The head of an agency, pursuant to such 
regulations, criteria, and conditions as the 
President or his designee may prescribe, shall 
determine categories of positions applicable to 
physicians in such agency with respect to which 
there is a significant recruitment and retention 
problem. Only physicians serving in such posi-
tions shall be eligible for an allowance pursuant 
to this section. The amounts of each such allow-
ance shall be determined by the agency head, 
subject to such regulations, criteria, and condi-
tions as the President or his designee may pre-
scribe, and shall be the minimum amount nec-
essary to deal with the recruitment and reten-
tion problem for each such category of physi-
cians. 

(d) Any agreement entered into by a physician 
under this section shall be for a period of one 
year of service in the agency involved unless the 
physician requests an agreement for a longer pe-
riod of service. 

(e) Unless otherwise provided for in the agree-
ment under subsection (f) of this section, an 
agreement under this section shall provide that 
the physician, in the event that such physician 
voluntarily, or because of misconduct, fails to 
complete at least one year of service pursuant 
to such agreement, shall be required to refund 
the total amount received under this section, 
unless the head of the agency, pursuant to such 

regulations as may be prescribed under this sec-
tion by the President or his designee, deter-
mines that such failure is necessitated by cir-
cumstances beyond the control of the physician. 

(f) Any agreement under this section shall 
specify, subject to such regulations as the Presi-
dent or his designee may prescribe, the terms 
under which the head of the agency and the phy-
sician may elect to terminate such agreement, 
and the amounts, if any, required to be refunded 
by the physician for each reason for termi-
nation. 

(g) For the purpose of this section— 
(1) ‘‘Government physician’’ means any indi-

vidual employed as a physician or dentist who 
is paid under— 

(A) section 5332 of this title, relating to 
the General Schedule; 

(B) Subchapter VIII of chapter 53 of this 
title, relating to the Senior Executive Serv-
ice; 

(C) section 5371, relating to certain health 
care positions; 

(D) section 3 of the Tennessee Valley Au-
thority Act of 1933 (16 U.S.C. 831b), relating 
to the Tennessee Valley Authority; 

(E) chapter 4 of title I of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 3961 and following), 
relating to the Foreign Service; 

(F) section 10 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403j), relating 
to the Central Intelligence Agency; 

(G) section 1202 of the Panama Canal Act 
of 1979, relating to the Panama Canal Com-
mission; 

(H) section 2 of the Act of May 29, 1959 2 
(Public Law 86–36, as amended, 50 U.S.C. 402 
note), relating to the National Security 
Agency; 

(I) section 5376, relating to certain senior- 
level positions; 

(J) section 5377, relating to critical posi-
tions; or 

(K) subchapter IX of chapter 53, relating to 
special occupational pay systems; and 

(2) ‘‘agency’’ means an Executive agency, as 
defined in section 105 of this title, the Library 
of Congress, and the District of Columbia gov-
ernment. 

(h)(1) Any allowance paid under this section 
shall not be considered as basic pay for the pur-
poses of subchapter VI and section 5595 of chap-
ter 55, chapter 81 or 87 of this title, or other ben-
efits related to basic pay. 

(2) Any allowance under this section for a Gov-
ernment physician shall be paid in the same 
manner and at the same time as the physician’s 
basic pay is paid. 

(i) Any regulations, criteria, or conditions 
that may be prescribed under this section by the 
President or his designee shall not be applicable 
to the Tennessee Valley Authority, and the Ten-
nessee Valley Authority shall have sole respon-
sibility for administering the provisions of this 
section with respect to Government physicians 
employed by the Authority. 

(j) Not later than June 30 of each year, the 
President shall submit to each House of Con-
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gress a written report on the operation of this 
section. Each report shall include, with respect 
to the year covered by such report, information 
as to— 

(1) which agencies entered into agreements 
under this section; 

(2) the nature and extent of the recruitment 
or retention problems justifying the use of au-
thority by each agency under this section; 

(3) the number of physicians with whom 
agreements were entered into by each agency; 

(4) the size of the allowances and the dura-
tion of the agreements entered into; and 

(5) the degree to which the recruitment or 
retention problems referred to in paragraph (2) 
were alleviated under this section. 

(Added Pub. L. 95–603, § 2(a), Nov. 6, 1978, 92 Stat. 
3018; amended Pub. L. 96–166, § 2, Dec. 29, 1979, 93 
Stat. 1273; Pub. L. 97–141, § 2, Dec. 29, 1981, 95 
Stat. 1719; Pub. L. 98–168, title I, § 102(a), Nov. 29, 
1983, 97 Stat. 1105; Pub. L. 98–615, title II, 
§ 204(a)(3), Nov. 8, 1984, 98 Stat. 3216; Pub. L. 
100–140, § 1, Oct. 26, 1987, 101 Stat. 830; Pub. L. 
101–420, § 1(a), formerly § 1, Oct. 12, 1990, 104 Stat. 
908, renumbered § 1(a), Pub. L. 103–114, 
§ 1(b)(2)(A), Oct. 26, 1993, 107 Stat. 1115; Pub. L. 
102–378, § 2(51), Oct. 2, 1992, 106 Stat. 1353; Pub. L. 
103–89, § 3(b)(1)(M), Sept. 30, 1993, 107 Stat. 982; 
Pub. L. 103–114, §§ 1(a)(1), 2(a), Oct. 26, 1993, 107 
Stat. 1115, 1116; Pub. L. 105–61, title V, § 517(a), 
Oct. 10, 1997, 111 Stat. 1307; Pub. L. 105–266, § 7(a), 
Oct. 19, 1998, 112 Stat. 2369; Pub. L. 106–554, 
§ 1(a)(1) [title II, § 218(a)], Dec. 21, 2000, 114 Stat. 
2763, 2763A–28; Pub. L. 106–571, §§ 2(a)(1), (b), 3(d), 
Dec. 28, 2000, 114 Stat. 3054, 3057.) 

REFERENCES IN TEXT 

Sections 4104 and 4114 of title 38, referred to in subsec. 
(a), were repealed by Pub. L. 102–40, title IV, § 401(a)(3), 
May 7, 1991, 105 Stat. 210, and a new section 4101 con-
taining different subject matter was added. For provi-
sions similar to those contained in sections 4104 and 
4114 prior to repeal, see sections 7401 and 7405 to 7407 of 
Title 38, Veterans’ Benefits. 

The Public Health Service Act, referred to in subsec. 
(a), is act July 1, 1944, ch. 373, 58 Stat. 682, as amended. 
Title II of the Public Health Service Act is classified 
generally to subchapter I (§ 201 et seq.) of chapter 6A of 
Title 42, The Public Health and Welfare. For complete 
classification of this Act to the Code, see Short Title 
note set out under section 201 of Title 42 and Tables. 

The Foreign Service Act of 1980, referred to in subsec. 
(g)(1)(E), is Pub. L. 96–465, Oct. 17, 1980, 94 Stat. 2071, as 
amended. Chapter 4 of title I of the Act is classified 
generally to subchapter IV (§ 3961 et seq.) of chapter 52 
of Title 22, Foreign Relations and Intercourse. For 
complete classification of this Act to the Code, see 
Short Title note set out under section 3901 of Title 22 
and Tables. 

Section 1202 of the Panama Canal Act of 1979, referred 
to in subsec. (g)(1)(G), is classified to section 3642 of 
Title 22, Foreign Relations and Intercourse. 

Section 2 of the Act of May 29, 1959 (Public Law 86–36, 
as amended, 50 U.S.C. 402 note), referred to in subsec. 
(g)(1)(H), was repealed by Pub. L. 104–201, div. A, title 
XVI, § 1633(b)(1), Sept. 23, 1996, 110 Stat. 2751. 

AMENDMENTS 

2000—Subsec. (d). Pub. L. 106–571, § 2(a)(1), struck out 
second sentence which read as follows: ‘‘No agreement 
shall be entered into under this section later than Sep-
tember 30, 2005, nor shall any agreement cover a period 
of service extending beyond September 30, 2007.’’ 

Pub. L. 106–554 amended second sentence generally. 
Prior to amendment, second sentence read as follows: 

‘‘No agreement shall be entered into under this section 
later than September 30, 2000, nor shall any agreement 
cover a period of service extending beyond September 
30, 2002.’’ 

Subsec. (h)(1). Pub. L. 106–571, § 3(d), substituted 
‘‘chapter 81 or 87’’ for ‘‘chapter 81, 83, or 87’’. 

Subsec. (j). Pub. L. 106–571, § 2(b), in par. (1), sub-
stituted ‘‘(j)’’ for ‘‘(j)(1)’’, redesignated subpars. (A) to 
(E) as pars. (1) to (5), respectively, in par. (5), sub-
stituted ‘‘paragraph (2)’’ for ‘‘subparagraph (B)’’, and 
struck out former par. (2) which read as follows: ‘‘In ad-
dition to the information required under paragraph (1), 
the last report due under this subsection before the ex-
piration of the authority to enter into agreements 
under this section shall include— 

‘‘(A) recommendations as to whether or not such 
authority should be continued beyond September 30, 
2000, and, if so, by what period of time; and 

‘‘(B) the reasons for those recommendations.’’ 
1998—Subsec. (a)(2). Pub. L. 105–266 substituted 

‘‘$30,000’’ for ‘‘$20,000’’. 
1997—Subsec. (d). Pub. L. 105–61, § 517(a)(1), sub-

stituted ‘‘No agreement shall be entered into under this 
section later than September 30, 2000, nor shall any 
agreement cover a period of service extending beyond 
September 30, 2002.’’ for ‘‘No agreement shall be entered 
into under this section later than September 30, 1997, 
nor shall any agreement cover a period of service ex-
tending beyond September 30, 1999.’’ 

Subsec. (j)(2)(A). Pub. L. 105–61, § 517(a)(2), substituted 
‘‘September 30, 2000’’ for ‘‘September 30, 1997’’. 

1993—Subsec. (d). Pub. L. 103–114, § 1(a)(1), amended 
second sentence generally. Prior to amendment, second 
sentence read as follows: ‘‘No agreement shall be en-
tered into under this section later than September 30, 
1993, nor shall any agreement cover a period of service 
extending beyond September 30, 1995.’’ 

Subsec. (g)(1)(C) to (L). Pub. L. 103–89 redesignated 
subpars. (D) to (L) as (C) to (K), respectively, and 
struck out former subpar. (C) which read as follows: 
‘‘chapter 54 of this title, relating to the performance 
management and recognition system;’’. 

Subsec. (j). Pub. L. 103–114, § 2(a), added subsec. (j). 
1992—Subsec. (a). Pub. L. 102–378, § 2(51)(A), inserted 

‘‘, section 5307,’’ after ‘‘provisions of this section’’ in 
first sentence. 

Subsec. (g)(1)(D). Pub. L. 102–378, § 2(51)(B)(i), amend-
ed subpar. (D) generally. Prior to amendment, subpar. 
(D) read as follows: ‘‘section 5371 of this title, or similar 
statutory authority, relating to administratively de-
termined pay for certain specially qualified scientific 
or professional personnel;’’. 

Subsec. (g)(1)(J) to (L). Pub. L. 102–378, 
§ 2(51)(B)(ii)–(iv), added subpars. (J) to (L). 

1990—Subsec. (d). Pub. L. 101–420 added second sen-
tence and struck out former second sentence which 
read as follows: ‘‘No agreement shall be entered into 
under this section later than September 30, 1990, nor 
shall any agreement cover a period of service extending 
beyond September 30, 1992.’’ 

1987—Subsec. (a). Pub. L. 100–140, § 1(a)(3), inserted 
last sentence. 

Subsec. (a)(1). Pub. L. 100–140, § 1(a)(1), substituted 
‘‘$14,000’’ for ‘‘$7,000’’. 

Subsec. (a)(2). Pub. L. 100–140, § 1(a)(2), substituted 
‘‘$20,000’’ for ‘‘$10,000’’. 

Subsec. (d). Pub. L. 100–140, § 1(b), substituted ‘‘Sep-
tember 30, 1990’’ for ‘‘September 30, 1987’’ and ‘‘Septem-
ber 30, 1992’’ for ‘‘September 30, 1989’’. 

1984—Subsec. (g)(1)(C). Pub. L. 98–615 substituted 
‘‘performance management and recognition system’’ 
for ‘‘Merit Pay System’’. 

1983—Subsec. (d). Pub. L. 98–168 substituted ‘‘1987’’ for 
‘‘1983’’, and ‘‘1989’’ for ‘‘1985’’. 

1981—Subsec. (d). Pub. L. 97–141, § 2(1), substituted 
‘‘September 30, 1983, nor shall any agreement cover a 
period of service extending beyond September 30, 1985’’ 
for ‘‘September 30, 1981, nor shall any agreement cover 
a period of service extending beyond September 30, 
1983’’. 
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Subsec. (g)(1). Pub. L. 97–141, § 2(2), (3), reenacted pro-
visions preceding subpar. (A) without change, and in 
subpar. (F), substituted ‘‘chapter 4 of title I of the For-
eign Service Act of 1980 (22 U.S.C. 3961 and following)’’ 
for ‘‘title 4 of the Foreign Service Act of 1946 (22 U.S.C. 
861–890)’’. 

1979—Subsec. (d). Pub. L. 96–166, § 2(1), substituted 
‘‘September 30, 1981’’ for ‘‘September 30, 1979’’ and 
‘‘September 30, 1983’’ for ‘‘September 30, 1981’’. 

Subsec. (g)(1). Pub. L. 96–166, § 2(2)(A), directed the 
amendment of subsec. (g)(1) by inserting ‘‘or dentist’’ 
after ‘‘physician’’ which was executed by inserting the 
term after ‘‘employed as a physician’’ in introductory 
phrase as the probable intent of Congress. 

Pub. L. 96–166, § 2(2)(B)–(E), redesignated subpars. (B) 
through (G) as (D) through (I), respectively, added sub-
pars. (B) and (C), substituted in subpar. (D) as redesig-
nated, ‘‘5371’’ for ‘‘5361’’, and substituted in subpar. (H) 
as redesignated, ‘‘section 1202 of the Panama Canal Act 
of 1979, relating to the Panama Canal Commission; or’’ 
for ‘‘section 121 of title 2 of the Canal Zone Code, relat-
ing to the Canal Zone Government and the Panama 
Canal Company; or’’. 

Subsec. (g)(2). Pub. L. 96–166, § 2(3), inserted reference 
to the Library of Congress. 

EFFECTIVE DATE OF 1997 AMENDMENT 

Section 517(c) of Pub. L. 105–61 provided that: ‘‘The 
amendments made by this section [amending this sec-
tion and provisions set out as a note under this section] 
shall take effect on the date of enactment of this Act 
[Oct. 10, 1997].’’ 

EFFECTIVE DATE OF 1993 AMENDMENT 

Amendment by Pub. L. 103–89 effective Nov. 1, 1993, 
see section 3(c) of Pub. L. 103–89, set out as a note under 
section 3372 of this title. 

EFFECTIVE DATE OF 1984 AMENDMENT 

Section 205 of Pub. L. 98–615 provided that amend-
ment by Pub. L. 98–615 was effective Oct. 1, 1984, and ap-
plicable with respect to pay periods commencing on or 
after that date, with certain exceptions and qualifica-
tions. 

EFFECTIVE DATE OF REPEAL 

Section 3 of Pub. L. 95–603, as amended by Pub. L. 
96–166, § 4, Dec. 29, 1979, 93 Stat. 1273; Pub. L. 97–141, § 3, 
Dec. 29, 1981, 95 Stat. 1719; Pub. L. 98–168, title I, § 102(b), 
Nov. 29, 1983, 97 Stat. 1105; Pub. L. 100–140, § 1(c), as 
added Pub. L. 103–114, § 1(b)(1), Oct. 26, 1993, 107 Stat. 
1115; Pub. L. 101–420, § 1(b), as added Pub. L. 103–114, 
§ 1(b)(2)(B), Oct. 26, 1993, 107 Stat. 1115; Pub. L. 103–114, 
§ 1(a)(2), Oct. 26, 1993, 107 Stat. 1115; Pub. L. 105–61, title 
V, § 517(b), Oct. 10, 1997, 111 Stat. 1307; Pub. L. 106–554, 
§ 1(a)(1) [title II, § 218(b)], Dec. 21, 2000, 114 Stat. 2763, 
2763A–28, which provided that this section would be re-
pealed, unless specifically extended by Act of Congress, 
effective on Sept. 30, 2007, was repealed by Pub. L. 
106–571, § 2(a)(2), Dec. 28, 2000, 114 Stat. 3054. 

SHORT TITLE OF 2000 AMENDMENT 

Pub. L. 106–571, § 1, Dec. 28, 2000, 114 Stat. 3054, pro-
vided that: ‘‘This Act [amending this section and sec-
tions 8331, 8339, 8401, and 8415 of this title] may be cited 
as the ‘Federal Physicians Comparability Allowance 
Amendments of 2000’.’’ 

SHORT TITLE OF 1983 AMENDMENT 

Section 101 of title I of Pub. L. 98–168 provided that: 
‘‘This title [amending this section, enacting provisions 
set out below, and amending provisions set out as a 
note above] may be cited as the ‘Federal Physicians 
Comparability Allowance Amendments of 1983’.’’ 

SHORT TITLE OF 1981 AMENDMENT 

Section 1 of Pub. L. 97–141 provided: ‘‘That this Act 
[amending this section and section 8344 of this title and 

provisions set out below and enacting provisions set 
out as notes under this section and section 8344 of this 
title] may be cited as the ‘Federal Physicians Com-
parability Allowance Amendments of 1981’.’’ 

SHORT TITLE OF 1979 AMENDMENT 

Section 1 of Pub. L. 96–166 provided: ‘‘That this Act 
[amending this section and section 5383 of this title and 
provisions set out as a note under this section, and en-
acting provisions set out below] may be cited as the 
‘Federal Physicians Comparability Allowance Amend-
ments of 1979’.’’ 

SHORT TITLE 

Section 1 of Pub. L. 95–603 provided: ‘‘That this Act 
[enacting this section and provisions set out as notes 
under this section] may be cited as the ‘Federal Physi-
cians Comparability Allowance Act of 1978’.’’ 

CONSTRUCTION OF 1998 AMENDMENT 

Pub. L. 105–266, § 7(c), Oct. 19, 1998, 112 Stat. 2370, pro-
vided that: ‘‘Nothing in this section [amending this sec-
tion and enacting provisions set out as a note below] 
shall be considered to authorize additional or supple-
mental appropriations for the fiscal year in which oc-
curs the date of the enactment of this Act [Oct. 19, 
1998].’’ 

CONSTRUCTION OF 1993 AMENDMENT 

Section 1(a)(4) of Pub. L. 103–114 provided that: ‘‘The 
amendments made by this subsection [amending this 
section and provisions set out above] shall not be con-
strued to authorize additional or supplemental appro-
priations for the fiscal year ending September 30, 1993.’’ 

Section 1(c) of Pub. L. 103–114 provided that: ‘‘For 
purposes of applying the amendments made by this sec-
tion [amending this section and enacting and amending 
provisions set out as notes above]— 

‘‘(1) the provisions of subsection (b)(1) [enacting and 
amending provisions set out as notes above] shall be 
treated as having been enacted immediately before 
the provisions of subsection (b)(2) [enacting and 
amending provisions set out as notes above]; and 

‘‘(2) the provisions of subsection (b)(2) shall be 
treated as having been enacted immediately before 
the provisions of subsection (a) [amending this sec-
tion and enacting and amending provisions set out as 
notes above].’’ 

MODIFICATION OF SERVICE AGREEMENTS IN EFFECT ON 
OCTOBER 19, 1998; LIMITATION 

Pub. L. 105–266, § 7(b), Oct. 19, 1998, 112 Stat. 2369, pro-
vided that: 

‘‘(1) IN GENERAL.—Any service agreement under sec-
tion 5948 of title 5, United States Code, which is in ef-
fect on the date of the enactment of this Act [Oct. 19, 
1998] may, with respect to any period of service remain-
ing in such agreement, be modified based on the 
amendment made by subsection (a) [amending this sec-
tion]. 

‘‘(2) LIMITATION.—A modification taking effect under 
this subsection in any year shall not cause an allow-
ance to be increased to a rate which, if applied through-
out such year, would cause the limitation under section 
5948(a)(2) of such title (as amended by this section), or 
any other applicable limitation, to be exceeded.’’ 

EFFECTIVENESS OF SERVICE AGREEMENTS LIMITED BY 
APPROPRIATION ACTS 

Section 1(a)(3) of Pub. L. 103–114 provided that: ‘‘Any 
service agreement entered into on or after the date of 
the enactment of this Act [Oct. 26, 1993] pursuant to 
section 5948 of title 5, United States Code, as amended 
by paragraph (1), shall be effective only to such extent 
or in such amounts as are provided in advance in appro-
priation Acts.’’ 

DUE DATE FOR FIRST ANNUAL REPORT ON OPERATION 
OF SECTION 

Section 2(b) of Pub. L. 103–114 provided that: ‘‘The 
first report under section 5948(j) of title 5, United 
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States Code, as amended by subsection (a), shall be due 
not later than June 30, 1994.’’ 

PAY OF CERTAIN FEDERAL PHYSICIANS FOR FISCAL 
YEAR 1982 

Section 103 of Pub. L. 98–168 provided that any indi-
vidual whose aggregate pay for fiscal year 1982 exceed-
ed the limitation set forth in section 5383(b) of this 
title is relieved of all liability to the United States for 
any amounts paid to such individual in excess of such 
limitation if, and to the extent that, such liability 
takes into account any allowance paid under this sec-
tion, provided for repayment to individuals relieved 
from liability of amounts already paid, and defined the 
terms ‘‘aggregate pay’’, ‘‘appropriate agency head’’, 
and ‘‘agency’’. 

SERVICE AGREEMENTS ENTERED INTO ON OR AFTER DE-
CEMBER 29, 1981; ADVANCE AUTHORIZATION; FISCAL 
YEAR 1982 

Section 4 of Pub. L. 97–141 provided that any service 
agreement entered into on or after Dec. 29, 1981, pursu-
ant to this section, as amended by section 2 of Pub. L. 
97–141, shall be effective only to such extent or in such 
amounts as are provided in advance in appropriation 
Acts, and that the amendments made by Pub. L. 97–141 
shall not be construed to authorize additional or sup-
plemental appropriations for the fiscal year ending 
Sept. 30, 1982. 

SERVICE AGREEMENTS ENTERED INTO ON OR AFTER 
DECEMBER 29, 1979; ADVANCE AUTHORIZATION 

Section 5 of Pub. L. 96–166 provided that any service 
agreement entered into on or after Dec. 29, 1979, pursu-
ant to this section, as amended by section 2 of Pub. L. 
96–166, shall be effective only to such extent or in such 
amounts as are provided in advance in appropriation 
Acts. 

TIME OF ENTRY INTO ALLOWANCE AGREEMENTS AND 
FOR COMMENCEMENT OF ALLOWANCE 

Section 2(c) of Pub. L. 95–603 provided that no agree-
ment be entered into under this section before 60th day 
after Nov. 6, 1978, and that no agreement provide for 
payment of any allowance under such section for any 
pay period beginning before later of such 60th day, or 
Oct. 1, 1978. 

EX. ORD. NO. 12109. DELEGATION OF AUTHORITY TO 
DIRECTOR OF OFFICE OF PERSONNEL MANAGEMENT 

Ex. Ord. No. 12109, Dec. 28, 1978, 44 F.R. 1067, provided: 
By the authority vested in me as President of the 

United States of America by Section 5948 of Title 5 and 
Section 301 of Title 3 of the United States Code, it is 
hereby ordered as follows: 

1–101. The Director of the Office of Personnel Manage-
ment is hereby designated and empowered to exercise, 
in consultation with the Director of the Office of Man-
agement and Budget, the authority of the President 
under Section 5948 of Title 5 of the United States Code, 
to prescribe regulations, criteria, and conditions with 
regard to the payment of comparability allowances to 
recruit and retain certain Federal physicians. 

1–102. Until the Office of Personnel Management is es-
tablished (on or before January 1, 1979), pursuant to Re-
organization Plan No. 2 of 1978 (43 FR 36037) [set out 
under section 1101 of this title], the Civil Service Com-
mission shall exercise the authority delegated under 
this Order to the Director of the Office of Personnel 
Management. 

JIMMY CARTER. 

§ 5949. Hostile fire pay 

(a) The head of an Executive agency may pay 
an employee hostile fire pay at the rate of $150 
for any month in which the employee was— 

(1) subject to hostile fire or explosion of hos-
tile mines; 

(2) on duty in an area in which the employee 
was in imminent danger of being exposed to 
hostile fire or explosion of hostile mines and 
in which, during the period on duty in that 
area, other employees were subject to hostile 
fire or explosion of hostile mines; or 

(3) killed, injured, or wounded by hostile 
fire, explosion of a hostile mine, or any other 
hostile action. 

(b) An employee covered by subsection (a)(3) 
who is hospitalized for the treatment of his or 
her injury or wound may be paid hostile fire pay 
under this section for not more than three addi-
tional months during which the employee is so 
hospitalized. 

(c) An employee may be paid hostile fire pay 
under this section in addition to other pay and 
allowances to which entitled, except that an em-
ployee may not be paid hostile fire pay under 
this section for periods of time during which the 
employee receives payment under section 5925 of 
this title because of exposure to political vio-
lence or payment under section 5928 of this title. 

(Added Pub. L. 107–107, div. A, title XI, § 1111(a), 
Dec. 28, 2001, 115 Stat. 1238.) 

EFFECTIVE DATE 

Pub. L. 107–107, div. A, title XI, § 1111(c), Dec. 28, 2001, 
115 Stat. 1238, as amended by Pub. L. 108–375, div. A, 
title X, § 1084(h)(3), Oct. 28, 2004, 118 Stat. 2064, provided 
that: ‘‘Section 5949 of title 5, United States Code, as 
added by subsection (a), is effective as if enacted into 
law on September 11, 2001, and may be applied with re-
spect to any hostile action that took place on or after 
that date.’’ 

Subpart E—Attendance and Leave 

CHAPTER 61—HOURS OF WORK 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 

6101. Basic 40-hour workweek; work schedules; reg-
ulations. 

[6102. Repealed.] 
6103. Holidays. 
6104. Holidays; daily, hourly, and piece-work basis 

employees. 
6105. Closing of Executive departments. 
6106. Time clocks; restrictions. 

SUBCHAPTER II—FLEXIBLE AND COMPRESSED 
WORK SCHEDULES 

6120. Purpose. 
6121. Definitions. 
6122. Flexible schedules; agencies authorized to 

use. 
6123. Flexible schedules; computation of premium 

pay. 
6124. Flexible schedules; holidays. 
6125. Flexible schedules; time-recording devices. 
6126. Flexible schedules; credit hours; accumula-

tion and compensation. 
6127. Compressed schedules; agencies authorized to 

use. 
6128. Compressed schedules; computation of pre-

mium pay. 
6129. Administration of leave and retirement provi-

sions. 
6130. Application of programs in the case of collec-

tive bargaining agreements. 
6131. Criteria and review. 
6132. Prohibition of coercion. 
6133. Regulations; technical assistance; program 

review. 


